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before the note became due. This action was brought for the 
cancellation of the note. Held, that the contract was clearly 
against public policy and void, as it placed the agent in a position 
where his own interests and his duty to his principal conflicted. 

Corporations — Liability of Stockholders — Action to Compel Contribution 
— Ewing et al. v. Stultz et al., 36 N. E. 170 (Indiana). In an 
action brought by certain stockholders of a corporation against 
other stockholders of the corporation to compel them to pay part 
of sums of money paid out by the plaintiffs to the company's 
laborers, it was held that where a statute makes the stockholders 
of manufacturing corporations individually liable for all debts due 
laborers and employees for services rendered to such corporation, 
the individual liability of such stockholders is secondary, not 
primary, and the resources of the corporation must be exhausted 
before the individual can be sought. 

Counties — Paupers' Coffins — Quarantine Law. — Mc Norton v. Val 
Verde Co., 25 S. W. Rep. 653 (Tex.). An injunction was granted to 
appellee in this case to restrain appellant from dividing up a claim 
and bringing several suits. The claim was for the price of coffins 
furnished at the request of the doctor charged with the care of 
those afflicted with the small-pox in an epidemic. Held, that since 
the State had charge of the quarantine which was established, it 
was liable for the expense of enforcing and maintaining it, and 
the judgment of the lower court in favor of appellee was affirmed. 

Courtesy — Delay in asserting Claim. — Thomas v. Hughes, 25 S. W. 
Rep. 591 (Ken.). The plaintiff brought this action to obtain an 
estate for life in certain lands which he claimed by courtesy. The 
plaintiff did not establish beyond doubt that a live child was born, 
although the preponderance of the evidence was that the child 
was alive when born. The court held that even though the 
weight of evidence was in his favor, he was not entitled to recover 
since he had delayed for fourteen years to assert his claim. His 
conduct was inconsistent with the assertion of right which he 
attempted to make, and was held to make it almost conclusive that 
he was aware that no issue was born alive. 

Customs Duties — Broken Glass. — United States v. Bache et al., 59 
Fed. Rep. 762. Congress, in passing a statute providing for the 
abandonment to the government of goods damaged in importation, 
evidently intended that all damaged goods should come under the 



RECENT CASES. 181 

operation of that statute. Hence, window glass broken in transit 
•cannot be classed as "broken glass " and paid duty on as such but 
must be abandoned to the government or the full duty paid as on 
sound window glass. 

Electric Railways — Negligence. — Ellis v. Boston &r* L. R. Co., 35 
N. E. Rep. 1 1 27 (Mass.). It is the duty of the motorman to exer- 
cise reasonable care in looking out for horses that may be 
frightened at the passing of the car, thus endangering the safety 
of the occupants of vehicles and those using the street, and to do 
what he can in the management of his car to aid the driver in 
controlling the horse. A disregard of this duty is negligence for 
which the company is liable. 

Eminent Domain — Private Road — Right to take Private Property. — 
Weltonv. Dickson et al., 57 N. W. Rep. 559 (Neb.). A statute of 
Nebraska, provided that when the lands of any person were so 
surrounded and enclosed as to cut off access to a public highway, 
commissioners should be appointed by the county board upon his 
petition to mark out a road to the nearest highway and assess 
damages to be paid to the owner of the land through which the 
road passed for the injury which he sustained. The plaintiff, 
through whose land a road was being marked off by commis- 
sioners, sought and obtained an injunction to prevent them 'from 
proceeding further. The court held that the clause in the State 
constitution declaring that "the private property of no person 
shall be taken or damaged for public use without just compen- 
sation therefor," was an implied prohibition on the power of the 
legislature to take the private property of one person and transfer 
it to another for his private use even when compensation was 
made, and hence that, as there was no adequate remedy at law, 
an injunction was properly granted. 

General Average — Statutory Exemption — Exceptions in Bill of Lad- 
ing. — The Roanoke, 59 Fed. Rep. 161. A statute or exceptions in 
the bill of lading to the effect that the owner of vessel shall not be 
liable for damage to cargo resulting from fire or wet does not 
release him from liability to contribute to general average. 

Intoxicating Liquors — " Wilson Act." — Ex parte Edgerton, 59 Fed. 
Rep. 115. The "Wilson Act" of 1890 making intoxicating 
liquors subject to the laws of the State into which they are trans- 
ported immediately upon their arrival, whether in the original 



